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The Honorable Jesse Helms
United States Senate
403 Dirksen Senate Offic Building
Washington, D. C. 20510

Dear Senator Helms:

;~ECE'VEr)

FEB 20 1998

Thank you for your letter dated November 13, 1997, on behalf of your constituent,
Mayor Charles L. Managers, Village of Pinehurst, North Carolina, concerning the placement
and construction of facilities for the provision of personal wireless services and radio and
television broadcast services in his community. Your constituent's letter refers to issues being
considered in three proceedings that are pending before the Commission. In MM Docket No.
97-182, the Commission has sought comments on a Petition for Further Notice of Proposed
Rule Making filed by the National Association for Broadcasters and the Association for
Maximum Service Television. In this proceeding, the petitioners ask the Commission to
adopt a rule limiting the exercise of State and local zoning authority with respect to broadcast
transmission facilities in order to facilitate the rapid build-out of digital television facilities, as /
required by the Commission's rules to fulfill Congress' mandate. In WT Docket No. 97:192//
the Commission has sought comment on proposed procedures for reviewing requests for relief
from State and local regulations that are alleged to impermissibly regulate the siting of
personal wireless service facilities based on the environmental effects of radio frequency
emissions, and related matters. Finally, in DA 96-2140 and FCC 97-264, the Commission
twice sought comments on a Petition for Declaratory Ruling filed by the Cellular
Telecommunications Industry Association seeking relief from certain State and local moratoria
that have been imposed on the siting of commercial mobile radio service facilities.

Because all of these proceedings are still pending, we cannot comment on the merits
of the issues at this time. However, I can assure you that the Commission is committed to
providing a full opportunity for all interested parties to participate. The Commission has
formally sought public comment in all three proceedings and, as a result, has received
numerous comments from State and local governments, service providers, and the public at
large. Your letter and your constituent's letter, as well as this response, will be placed in the
record of all three proceedings and will be given full consideration.
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Further information regarding the Commission's policies toward personal wireless
service facilities siting, including many of the comments in the two proceedings involving
personal wireless service facilities, is available on the Commission's internet site at http://
www.fcc.gov/wtb/siting.

Thank you for your inquiry.

Sincerely, /

-4a-v5r~
U~avid L. Furth

Chief, Commercial Wireless Division
Wireless Telecommunications Bureau



JESSE HELMS
NUKIr1~

tlnitm ~tat£s ~matt
WASHINGTON, IX "ii5i(NJU1 .

November 13. 1997

. ------ .. R.esPectfuUy reterred to:

Jam.:s Green
Ferleral Communications Committee
Room 808
1919 M Street. NW
Washington. D.C. 20554

Because of the desire ofmis office to be responsive to all inquires and communications. your
consideration of the attached is requested. Your findings and views. in duplicate form. along
with return of the enclosure, wiU be appreciated by

~.~~..., SSE HELMS, U.S.S.

Please direct to the attention of:

-
Matthew Rupp
Office of Senator Jesse Helms
403 Dirksen Office Building
Waihingtuia, D.C. 20510
(202) 224-6342
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October 29, 1997

Senator Jesse Helms
403 DiJtscn Building
Washington, DC 20S 10

Dear Senator Helms:

We lR writinl you about the Federal Communications Commission IDd its attcmpIs to preempt
kv:al zQ!!!!'e ~f~hllar; 1'3din and1V IDM:IS by IIIlIkiq tilt-FCC tbc'''FederaI Zoain& Comminimr. for
all cellular teIepbooe aod broIdcasl towers. Bacb·Conpas and·the courts ba\'C 100& iecopizecl tbat
zoRine is a peculiarly local ftmcfioa. Please immediately concaet the FCC and1ell it to SlOp tbesc eftbrts
which violate the intent ofCongresa, the Constitution aod principles oCFc:dcralism.

In the 1996 Tdecowuuaic:alion~ Conpanxpessly itdbmedlocd zoaiDc authority over
cellular towers. It told the FCC to-*lInlindc".iap'Wbere the FCC was IttaIIpMglO'become a
Federal Zomnl Commissjm tbrsacll rowers. DapitIr tbis'iDstructiOll fium Congress, die FCC is DOW
attem~ to JRCID1Jl Jocal zoning asthority in~ dilfelent ruJemakiiigs.

Cellular TO!!!lII- R....... CoIlgressexpIaIIy pacl¥CId local zoaiDcaatbority cm:rc:elhdar
toVt'erS in the 1996 Telecoaummic:llti N:t....ub tbe sole Cl«Oq>'tioo tblIt IIIIIDicq:aIiCi canaot regulate
tbe f3diation from cel1ular antenNI if it is widIiD limits set bytbc FCC. The FCC is~ to have
the "exceptioa swalloW the rUle" by uiiaitbe limitedaatboritj Coapess &1M it 0¥Cl' c:eiIuIar toWel'

radiation to review aod revenlttIIIJ c:eIIaIarzoainl dccisiaIr in ~U.S.whicb it &DdI is '"taintecI" by
radiation coacems, ew:n if the docisioIl is otberwise perfectly permissible. In fact.1be FCCis~
it can "secoad~ wlull die trueJalOlll tbr. mpnic:ipality's da:isiaa..Deed DOC be bound by the
stataf.-.. giwn-by' a mUaiciPeHtiimd'casa'rMli iiaiil'ifWilt U1ItlI a iocai piaDninacia:isioo Ui
final before abe FCC acts.

Some ofoar c:iti:ze.-an: coaceauedlIboat tbe radiation ftom cdluIar towas. .We c:aDIIQI premIt
them from iIMlI!'ionjnl tbeit aBlCIM ill a public....... in·anUcmakiD& mepee is sayiu& iluIi if lul'

citizen raise& this iaue tbIt.. is SIdIlc:ient basis for a cellular zoaing decisioa to immediately be taken
over by the FCC aod pe*mda1'Tm:ased; c:var ifthtlllUlric:ipllit cxprf8ly says it is DDt ooasiderinc sac;h
stataneIitS aad the decisioau COIIII*tcty YlI1id on odicrgroundl. such as the iIIIJ*l of1be tower on
property VaIui:i Ci'iaIIiiiiii:- - ~ "- - - .

CeUuIar Iowm- MprMzria: 'RdIIIed1y the FCC is~ a naIc b8DDin11be moratoria thaa
some municipIlities impale OIl ceI1uIIIr'1DWs while they nMse their zoainlonfinena'.s IttaccommocIIdt
tbe Increase In the DUJDbers oi'1br:sc 1OWU'L Api... uUa viuUaici die CuuMit"1itioo iiidtbc.:a..-:;, .~from
Congress preventing the FCC from becoming a Federal Zoning COI1IiiUssioa.



RadioffV Towers; The FCC's proposed rule on radio and TV towers is as bad: It sets an
--- - - ::rtif~~·2-l·-1Q·4S 4ays.fQn1Ulli~ t.o-r...oo ~.Ic<:al pe!'!!'it {e!!'fi~!U!\e'!!tl!',t:-lilttin~

pennit, zoning or other). Any permit request is automatically deemed granted jf the municipality docsn't
act in lhis timcframe. even if the applicatioft is tftCOlDpiete or clearly violates local law. AftdtheFCC's
proposed rule would prevent municipalities from considering the impacts such towers have OD property

_. -- --.-- ------ .--...-nhlcs,.the ~Y'OD.mC!Ito!' ~i<.'S. E~!a~ ~i~~n.!l: ('.(,"M1¥!~ by the Fen And all
appeals ofzoning and permit denials would go 10 the FCC, not to the local courts.

This proposal is astounding wben..bI'oadcast towers an:: some oCthe tallest stJuctlm:S kBownto
man - over 2;000 feet tall; tal1eT than the Empire ~tate Building. The FCC claims thesecba~ an::
needed to allow TV statioos 10 switch to High Definition Te1eYision<pJiddy. But The Wall Shwt JO""'tll
and bade magazines state there is no way the FCC and broadcasters will meet the current schedule
anyway, so then:: is no need to viotale1herighas ohmaicipalities and their n::sidenls just to meet an
artificial deadline.

These action n::pRSCIlt apower -grab-by the FC-e-to·beaemethe-Fedelal Zoaing-Comission for
cellular towers and broadcast towers. 11iey violate die intent ofCOngress. die CoDStilution and priodplc:s
ofFedcralism. This is JllUticularlyt!Ue~ thai the -FCC -is a-single purpose ageJlCy, with 110 zoning
expertise, that never saw a t<MU it didn't like.

Please do 1.hRlC thinp lO-Sklp the FC-C: Fusa, write new FCC-Chainnu William KennaN ad
FCC Commissioaers Susan Ness, Harold Fun:htgott-Roth. MIChael PowclI and"Gloria TriSlani teDi1l&
them to stop this intrusion OJIlocaI-ZOIIing authority in caleS \lIT 97-191, MM Docket 97-182 and DA96­
2] 40; second, join in the "Dear Colleague lAter'" c:unatIy being prc:pan:d to 10 to the FCC from IDlIII)'

members ofCongn:ss: and third, oppase any effOlt by CongRSI to grant the FCC the poMI' to ad as a
"Federal ZoaiD.g_Co~~:~~~~ng~ty.

The followiag people at national IIMIllicipaI orpnizations arc familiar-with the·FCCs proposed
rules and mllnicipelities· objcctioaI to them: a.ric Tibia at the NatiauI Leap ofCities, 202-626­
3194;'Eileen Hugard at the NalionaJ AssociationofTelecnnnnmricatiodlJ0tIIecnad AdriIon, 703­
S06-327S; Rebert Fop) at the National AsIIociatioGoI'CouDties, 202-39~22b; KAMn Mc:Cany at the
U.S. Conference ofMayors, 202-293-7330; and Cheryl MaynllJdat the AIIIcric:an Planniag Aasociatioa.
202-872.0611. Feel me to call them jfyou lane cpstions.

Very truly yours,

~~~.
\..nanes .... MaD

Mayor

CLM/plIk

cc: See auehed lilt



Senator John McCain
....... ,.,""'''~
"'''1 ~n.VD

Washington, DC 20510-0303

Senator Conrad Bums

Washington, DC 20510-2603

Senator Kay Bailey Hutchison
2!3 SROB . ~ _ ~ ._ - .
Washington, DC 205104304

Senator Slade Gorton
nOSHOB
Washington, DC 205104701

Senator Dianae Feinstein
:rH SHCIB _.. - •. •. ----. _..
WasbinglOD, DC 20510-0504

Representative Tom Bliley
2409RHOB
Washington, DC2051~

Repn:sentaIM: SJ. TaaziD
2183 RHOB
Washington. DC 20515-1803

ReprescntaIM: Edward J. Markey
2133RHOB _
Washington. OC 20515-2107

Representative Jobo D. DinpO
2328RHOB
Washington. OC 20515-2216

Representative Bcb GoodIMte
123 CHOB
Washi....DC 2OS1S-4606

Representative James Moran
i2i"4LHOO·
Washington, DC 20515-4608

Representative Bart SlupU
1 A.I\ 1 ',"\;n
1"9&\1 L4&VU

Washington, OC 20515-2201

Representative Joe Barton
~ DUAD......~ ..................
Washington, OC 20515-4306

Ms Barrie TabiD
T .,...1...... r,.........1--00-·---_.-
Natioaal League ofCities
1301 ~nsytvania Ave, NW. 6* Floor
Washington, DC 20004

Ms. Eileen Huggard
Em:utm: Director
NATOA
1650 Ty!nM BauJevard, Suite 200
McLean, VA 22102-3915

Mr. RObert Fop
Natioaal AssociatiOD of Counties
440 First Street. NW. ,IllF100r
Washington,OC 20001

Mr.·KcYia McCarty
Assistant Exec:uIM: DiftldOr
U.S. Conference ofMayors
1620 Eye SIrCct. 4* floor
WasIIiqton. DC 20006

Ms. Cberty MayIIlUd
GcwanlDelll Affairs CoorciDllGr
Amen.:..PIlumin& AsIeciarian
Washinlh'D. DC 20036

w·


